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Tangata Whenua, Community & Voluntary Sector – Government Relationship Framework
Context
This paper was hastily prepared to share some thoughts and observations which may, it is hoped, be of assistance to some of those attending the Community – Government National Forum on November 11th.

It draws on experiences of Community-Government Relationship building over the past 10 years, the ANGOA Review of the Statement of Government Intent (SOGI), Building Better Government Engagement (BBGE), the Affinity Group of National Associations (AGNA) Workshops held in Johannesburg in September and the related CIVICUS programmes of Participatory Governance and Legitimacy, Transparency and Accountability. 

The AGNA workshops highlighted the importance and relevance of the work here in New Zealand in the movement towards “Participatory Governance” and addressing the “democratic deficit”. 

The commitment of the current Minister for the Community and Voluntary Sector to developing a Relationship Framework as set out in Minister Turia’s Cabinet Paper represents a real challenge to the Tangata Whenua, Community and Voluntary Sector in terms of what the sector can deliver within such a Framework. 
Background
In 1999 the newly elected Labour Government was committed to improving relationships with the community and voluntary sector. The favoured Framework at that time was a UK styled Compact. The only other model which received any attention was the Canadian Accord. Ten years later we are able to draw on a wide range of “models of engagement” which have been developed in many countries around the globe. The sector ought to take advantage of this opportunity in working with government to think outside the square in developing a unique New Zealand framework. 
In 2001 the government signed the “Statement of Government Intentions for an Improved Community-Government Relationship”. This was a unilateral statement by government because at the time there was no single organization or group of organizations with sufficiency “legitimacy” to enter into a “compact” or relationship agreement with government. Since 2001 there has been an enormous amount of work within the sector to build an effective mandate which enables the sector to now proceed with some confidence in developing a Relationship Framework on behalf of the Sector. However this mandate is not open ended, the Sector leadership needs to be very clear as to what it can and cannot negotiate on behalf of the sector. Failure to do so would result in a return to division and conflict within the sector and a missed opportunity to achieve important gains for the sector in terms of policy making, advocacy, resourcing and laws affecting the sector. 
The Cabinet Paper sets out an impressive body of work to be undertaken by government to improve Government-Community sector relations. The Minister in the Cabinet Paper describes the Relationship Framework “This would articulate a a vision for working together, and respective roles and responsibilities.”  What then is the sector’s vision and what roles and responsibilities can the sector commit to? 
The Framework
I would like to offer the following as a starting point for consideration of a Relationship Framework.
The importance of the Relationship Framework relates to the role the sector can play in overcoming the “democratic deficit”. This refers to broadening the participation of, in particular, marginalized groups, in decisions which directly affect their lives and bringing to the table issues which would not otherwise appear on the political agenda. For this to occur, there is a need for further movement from “government to governance” and from “representation to participation”. This requires higher standards of legitimacy and accountability on the part of the tangata whenua community and voluntary sector. In the development of the Relationship Framework the sector is not simply trying to strengthen its own influence with government but to create pathways for participation for the wider community. 

Statement of Kaupapa and Principles 
This would be a statement along the lines of the SOGI. There would appear to be a need to strengthen the commitment in relation to tangata whenua organizations, and monitoring provisions which are addressed in the Cabinet Paper. What is not evident is how the sector would monitor the sector in terms of this Kaupapa and Principles  

This would be an overarching statement which provides the basis for subsidiary Frameworks. 

The Subsidiary Frameworks reflect areas of consensus which appear to exist in the sector at the present time based on the findings of the SOGI review, the work of the Community Sector Taskforce and the work of National Lead Organisations since 2001. 

Each Subsidiary Framework would build on the Kaupapa from a Tangata Whenua perspective and on the Principles reflecting a Community & Voluntary Sector perspective.

A. Policy Engagement Framework
There is wide recognition within the sector of the need to improve opportunities for engaging with government in respect of policy development, implementation and monitoring. The Building Better Government Engagement focuses on improvements within government. The sector however also needs to develop standards and models of good practice in its own policy development within organizations and when engaging with government on matters of public policy where the sector purports to represent the wider community or more importantly those who are otherwise excluded from public policy making.
There are four themes within the BBGE engagement framework which are: Inform Consult, Partner and Empower. It would be useful to apply these themes in assessing policy development within the community sector. 
B. Advocacy Framework
The critical role of Advocacy within the community sector remains an area of relationship with government which remains unresolved. This warrants particular attention in the development of the Government-Community Relationship Framework. It is relevant in terms of the definition of charitable purposes which defines advocacy as a secondary purpose rather than as a core function within the sector. It is of continuing relevance as well within the current contracting model. Some organizations continue to feel constrained in their advocacy by real or perceived threats to their funding if they speak out on behalf of the communities they serve. 

There is also a need for the sector to develop Advocacy Standards particularly in respect to accountability to their diverse stakeholders. 

C. Legal Framework 
There are numerous laws that impact on the community sector. However with some obvious exceptions law makers are often unaware of the impact of these laws on the sector. There is a need for government and the sector to develop an early warning system to avoid unacceptable and/or unintended consequences from law making that conflicts with the interests of the sector and the communities we serve. 
The sector is particularly disadvantaged in respect of the law due to a lack of expert legal resources necessary to seriously analyze legislation and present credible alternatives.  

There is also a need to revisit the Charities Act in particular the definition of charitable purposes which fails to reflect the nature and role of the sector in the twenty first century. The Act is inadequate in terms of the issue of Advocacy, tangata whenua organizations, international development agencies, environmental organizations and so on. 

Other areas requiring ongoing engagement with government include, but are not limited to, tax law, employment law, particularly as it affects volunteers, access to information, health & safety legislation and the plethora of laws which contributes to the wide range of organizational forms by which community sector organizations can be constituted (trusts, incorporated societies, non profit companies and the numerous forms of Maori incorporations and trusts). The anti- terrorism legislation should also be of on-going concern to the sector. 
D. Resourcing Framework

The most obvious example which has already been addressed in the Cabinet Paper is alternatives to the contract modeling. There are good examples of funding models both within new Zealand and internationally. The sector needs to take the initiative in defining and articulating what constitutes an effective funding relationship. 
There are also concerns within the sector regarding Lottery Funding. The concern relates to the potential for government to co-opt lottery funding to address government priorities rather than insuring that lottery funds are distributed based on community based priorities. The recent moves by 

Lotteries to outcomes based funding as heightened these concerns notwithstanding some positive aspects of the outcomes models. 

The review of the Financial Reporting Act, currently underway, represents an opportunity for the sector to work collaboratively with government to develop standards which are appropriate and useful to the sector and which increases the sectors accountability to the public. Many organizations within the sector will not be legally required to file audited accounts. However the development and promotion of voluntary standards of compliance would be important contribution by the sector. These standards could be extended to include non financial reporting standards.  

A critical issue here is the development of understanding of the accountability of community organizations to multiple stakeholders. The most frequent argument put forward by government in the debate over contracting is the accountability to tax payers. This argument can be addressed in part by the development of more rigorous standards of accountability within the sector. 
These frameworks may be considered in the context of an ongoing work programme which would follow an agreement in principle to establish a Community-Government Relationship Framework.

Local Government 
There is a possible fifth framework which relates to a Relationship Framework with Local Government. This would be a good issue to explore with government at the National Forum in light of the proposed Local Government Reforms and the concerns relating to these reforms which are becoming evident within the community sector. It would be particularly interesting to explore the potential for such a framework in relation to the role of tangata whenua within local governments. 
Implementing the Framework
The development of “Legitimacy, Transparency and Accountability” standards, best practice models and codes of practice by the sector for the sector would represent, together with other initiatives, an appropriate response to the government’s initiatives as set out in the Cabinet Paper. 

For example, the government is committed to the promotion of complaints process by government agencies to address concerns and disputes which arise between sector organizations and government agencies. The sector should also develop and promote complaints processes within the sector. National Lead organizations could for example make it a condition of membership of national bodies that member organizations have in place a complaints process. 
Legitimacy, Transparency and Accountability Standards are particularly important in respect of Policy Engagement and Advocacy by the sector. 

The concept of legitimacy refers to perceptions by key stakeholders that the existence, activities and impacts of community organizations are justifiable and appropriate in terms of generally held social values and expectations. Organisations that lack legitimacy are unlikely to retain the support of volunteers, donors and the communities they claim to serve. 
Transparency enables the free flow of information between organizations and stakeholders in decision making, performance and reporting. Reporting and disclosure systems and processes that enable information sharing among parties are central to an effective accountability relationship. Examples include audited accounts and annual reports made available to stakeholders. 

Accountability takes in to account all stakeholders and the best means of insuring that the needs, expectations and interests of these stakeholders are systematically addressed through inclusive strategies of reporting, consulting and engaging. Evaluation mechanisms make it possible for stakeholders as well as the organization itself to assess activities, outputs, outcomes and impacts. Monitoring and assessing results enables judgments about the success of organizational efforts in meeting its stated aims and objectives. These mechanisms are particularly important when large inequalities in power between the organisation and key stakeholders might undermine the capacities of stakeholders to demand accountability.
One method for developing standards of Legitimacy, Transparency and Accountability is through the establishment of “communities of practice” by which practitioners within the sector share and develop the standards together. CIVICUS has already developed such a programme and the tools which have been developed are readily available to the sector in New Zealand via the Affinity Group of National Associations of which ANGOA is a member.  
There is also the Participatory Governance programme which has developed some 60 examples of “participatory tools” some of which are familiar to us in New Zealand (referenda, public forums, civic education, sustained dialogue, independent budget analysis) others of which may be worth consideration as we seek to increase the participation of stakeholders in areas such as policy development and advocacy in order to increase the sectors standards of accountability and transparency. Examples of possible areas of innovation include: Democracy Assessment, “Future Search” public workshops, Multi Stakeholder Dialogue, Deliberative Polling, and Citizens Report Cards.
Two examples of the development by the sector for the sector codes and standards are the Tangata Whenua, Community and Voluntary Sector Research Centre Code of Practice and the Workplace Wellbeing initiative. The success of these two initiatives indicates the willingness of the sector to voluntarily collaborate in the development and implementation of enhanced performance standards. 

The willingness of the sector to critically evaluate its own performance and to explore methods of increasing its own accountability, transparency and accountability needs to be explicitly incorporated into the Relationship Framework to demonstrate the sectors willingness and ability to match the government’s commitments to the relationship. 

Sustainability of the Relationship Framework
If the Relationship Framework is to be sustained beyond the term of the current Minister and/or government there needs to be multi party buy-in. The Minister and OCVS will, if this initiative is to advance, work to secure a whole of government commitment to the Framework, something which did not occur with the SOGI. For its part the sector should undertake to secure multi party support for the Relationship Framework for it to be sustained past the term of the current government. 
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